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MUNICIPAL CORPORATION OF GREATER MUMBAI
No.: CHE/ |8 3K£72/DPGen of 24 JUN 2015

Sub:- ' - =
EC"_I';FY s:mdellnes for adjustment of road area against Amenity Space

"l Ieda lowing residentlial/ Commercial development on land situated
ndustrial Zone as per the provision of 56(3)(C) and 57(4)(C) of

DCR-1991 amended up to date.

Ref:- 1) Hon M.C.’s Approval u/no. MCP/ 5021 dtd. 17/06/2015.

Reference is requested to this office detailed note u/no. ChE/1727/DPES Dtd.
16/05/2015 on subject matter & the Hon. M.C.'s approval thereon vide no. MCP/ 5021

dtd. 17/06/2015.(Copy enclosed)
In view of above, copy is circulated for information & necessary action for
development on land situated in

processing the proposal of Residential/ Commercial
f DCR-1991

industrial Zone as per provisionsof D.C. regulation 56(3)(C) and 57(4)(C) o

—_ \1) -_'_,..-lll"'.'.||
—’-/?QL 1] !""

Cncl @ A abere Dy. Ch.E.(D.P.)-I

Dy. Ch.E.(D.P.)-I/11
Dy.ChE(B.P.) City/ WS-I/WS-II /ES

Executive Engineer (D.P.) City/ WS H&K/WS P&R /ES
Assistant Engineer (D.P.) City-I/II{III[HfK}P!R!S&T[MIL&N

£ll Sub Engineer (D.Ff.)
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: Policy guidelines for allowin
o A0 . g residential / i
D‘P?I;Tagtg:xinal zone, by adjusting th:n lar:ga::;::‘:.;?jag: niand
T oned R.L./Set back against the amenity space
g @ provided as per provision 56-(3)-(c) )
- -(c) of DCR-1991
: HE/1727/DPES of 16/05/2015.

Reference is ;
respect of subject mr:?t:jes 2 th-ls office note under reference dated 16.05.2015 in
nd Hon'ble M.C’s approval thereon, under no. MCP/5024

dated 17.06.2015 for the following
1) T i inion
) To obtain the opinion of Attorney General (GOM) in respect of cases

mentioned in Sr. No. B of Table at N-38/39

2) To consider the proposals as mentioned in Sr. No. A of Table at N-28 in
respect of adjustment / set-off of the lands affected by DP Road / Sanctioned
R.L./setback against area of Amenity Space as envisaged under regulation

no, 56-(3)-(c) and 56-(4)-(c) of DCR 1991.

The residential / commercial user on lands situated in General & Special
Industrial Zone (12 & 13) are granted as per provision 56(3)(C ) & 57(4) (C ) of DCR
1991. The provision of amenity in such | to R/C proposals were governed by policy
circulars issued from time to time. The extract of the main circular issued in the past
u/No. CHE/2847/DPC dated 04.12.1996 in respect of allowing non-industrial user in
Industrial Zoned Lands by way of interpretation of 56(3)(C) and 57(4)(C) of DCR 1981

is reproduce’i ~alow :

% age of the land to be set aside \

Sr. Arc: of plot under conversion

No.
1| For plots up to 5000 sqmts. NIL \
5%

For plots having area between

2
5000 sq.mts. to 20,000 Sgmts.
3 | For plots having area 20,000 | 2.5% + 5% for amenity utilities under D.C.
Sgmts. and above Reg. 27 + 10% of additional recreational
J b space.

amended subsequently, vide

UD-11 dated 14.5.2007.
0%

6 & 57 of DCR-1991, are

TPB-4304/2770/CR-312/04/

The protisions u/s 5
the net plot area up to 2 Ha, 2

government notification under No.
Accordingly 5% Amenity Space IS insisted for
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28.09.2015 has opined as under:
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Accordingly, t
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lar in this respect.

of 24.6.2015.
rea unde

The rest of cases
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ovt. of Maharashtra for opin®
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nd building plans are also approved with C.C. to
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ver the Amenity Open Space earmarked
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v,

Vi.

Vii.

viii.

of

transferred in
of
considered MCGM in P.R. Card, the claim for adjustmernt carn

MCGM without any F6i
ed in the P.1. Card in

been granted o Bt and f::C for the equivalent built up area has also NOT
reworked as G . in layout, amenity area can be allowed to be
just e area of D.P.Road / Setback area
over but P.R. Card is NOT transferred in
name of
i amen?dtyCaGrr:aacnad lEE C{F for the FSI benefit of amenity area is already granted,
N De allowed to be reworked a ' '
D.P. Road / Sl 8 per adjustment with the area of

In the cases, the road area handed over
already granted, the Proposal for adjustm
considered for the net area of the balanced

In case amenity area is not handed over, however, P.R. Card is transferred in name
of MCGM for the said road area and the CC for the FSI benefit of road area is also

granted, the amenity area can be allowed to be reworked as per adjustment with the
area of D.P. Road / Setback area.

and its advantage in lieu of TDR/FSI is

ent of such road area is required to be
plot.

From above opinion, it is surmised that road area can be adjusted, irrespective
whether the same is handed over/transferred in the name of MCGM in revenue

record or not & even when the amenity space area is handed over to MCGM & FSI
benefit for the same is granted.

The aforesaid opinion was discussed in detail with Hon'ble M.C. on 02.03.2016

& 16.03.2016,.in presence of Dy. L.O (S.C.) Shri. Xavier, Shri. Gaikwad, Shri, Naik,
wherein it is directed to,

i) Prepare and issue policy circular, in terms of the above said opinion of learned

Advocate General (GOM).

i) Cases where owner has availed and /or utilized the benefits arising out the

handover / transfer of amenity plot to MCGM, then in such cases the feasibility of
implementing the reversal of such benefits to MCGM in lieu of adjustment be

examined & shall be dealt separately on its merits.

iii) consider the entire area of holding inclusive of reservation & road area for
computing the area and percentage of amenity space as mentioned in footnote Il - A &

Il - B in provision of 56(3)(c) & 57(4)(c) of DCR 1991.

In view of above, the following policy guidelines are prepared to follow here_after
for allowing the residential/commercial users on land situated in general Industrial &

Special Industrial zoned land as per provision 56-(3)-(c ) & 57-(4)-(c) of DCR-1991 :-
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Table - A

e p——

Sr.No

Particulars

Remarka

~ ey

1

considering  adjustment  D.P.Road
Sanctioned R.L./Set back where ownership
of D.P.Road / Sanctioned R.L./Set back vest
with Owner / Developer.

Hon'ble

1991.

—{Road area to be adjusted aT;ETr‘,;"t-t--ﬂ
New proposals of | o R e h:-; required amenity space as per uruarh;

d1.13/03/2014in W.P. No.8512013 5
in view of opinion of Advocate Genery,
(Gowvt. of Maharashtra), under Opinign
No.882/18.2.2016.

The entire area of holding lm:.lugh,!
of reservation & road area situatay
in  Industrial
considered for computing the are,
and percentage of amenity space as
mentioned in footnote Il - A & |1 . g in
provision of 56(3)(c) & S7(4)(c) of DgR

High Court M”'Tlhai

zone  shall ba

D.P.Road /Sanctioned R.L./Set back area is
taken over by MCGM / handed over to
MCGM / transferred in the name of MCGM
in revenue record & if benefit of road area in
lieu of TDR / FSI, etc.is not granted & or
utilized & amenity space area is not
handed over to MCGM.

—_—

As above

D.P.Road /Sanctioned R.L./Set back area is
taken over by MCGM / handed over to
MCGM [/ transferred in the name of MCGM
in revenue record, if benefit of road area in
lieu of TDR/FSI, etc. is utilized & amenity
space area is not handed over to MCGM.

As above

D.P.Road /Sanctioned R.L./Set back area is
not handed over to MCGM / transferred in
the name of MCGM in revenue record &

amenity space area is not handed over to

As above,

MCGM.

Table-B

Sr,
No

Particulars

-

Remarks

1 D.P.Road /Sanctioned R.L./Set back
area is taken over by MCGM /
handed over to MCGM / transferred
in the name of MCGM in revenue
record & if benefit of road area is not
utilized in lieu of TDRIFSI, etc. or
road area is not handed over &

amenity space area is handed over
to MCGM /transferred in the name

of MCGM in revenue record,
benefit in lieu of TDRIFSI, etc. is

To be processed separately on merits of proposé
and adjustment of road area against amenity sp?|
be granted after considering the feasibiity ¢
reversal of the benefit if any, granted, utiized "

lieu of handing over of amenity space to MCGM
The entire area of holding inclusive Fi
reservation & road area situated in indus”
zone shall be considered for computing
area and percentage of amenity spac®
mentioned in footnote Il - A & Il - B in proves!
96(3)(c) & 57(4)(c) of DCR 1991.
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Cases not covered

above & where
15 handed over g
N name of MCGM,

amenity space areg
MCGM / transferred i

To be processed separately for_ adusiment of road ares |
against amenity space,_depending on the merts of |

proposal.

The entire area of holding inclusive of resersation %

road area in industrial zone shall be considered for
computing the area and percentage of amenity
space as mentioned in footnote Il - A 2 I - B in
provision of 56(3)(c) & 57(4)(c) of DCR 1831

The earlier circular issued in respect of subj i
ject matter issued u/no.
1) CHE/2847/DPC dated 4.12.1996,

2) CHE/2847/DPC/Gen dated 19.09.1997.
3) CHE/GEN/308/DPC dated 10.03.2004,

4) CHE/1727/DPES dated 16.05.2015 will stand cancelled in view of above policy
guidelines.
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Hor. M.C.

In view of above, Hon. M.C.’s approval is requested:

1) To consider the proposals for allowing residential/commercial users in
Industrial zoned land, as mentioned in Table-A &B above at N-45 to N-47 .
by adjusting D.P.Road /Sanctioned R.L./Set back area against the amenity
space required as per provision 56-(3)-(c) &57-(4)-(c) of DCR-1991 in view of
the opinion of the learned Advocate General (Govt. of Maharashtra) vide

opinion No.882 dt.18.2.2016.

2) To self-explanatory draft circular in respect of subject matter & as stated in

sr.No.1 above.

On receipt of approval the circular will be issued with the signature of
CH.E.(D.P.).

Submitted please.
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